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true copy of any underlying document
or bill of charges pertaining to the li-
censee’s invoice. The following notice
shall appear on each invoice to a prin-
cipal:

Upon request, we shall provide a detailed
breakout of the components of all charges
assessed and a true copy of each pertinent
document relating to these charges.

(h) Special contracts. To the extent
that special arrangements or contracts
are entered into by a licensee, the li-
censee shall not deny equal terms to
other shippers similarly situated.

(i) Reduced forwarding fees. No li-
censee shall render, or offer to render,
any freight forwarding service free of
charge or at a reduced fee in consider-
ation of receiving compensation from a
common carrier or for any other rea-
son. Exception: A licensee may perform
freight forwarding services for recog-
nized relief agencies or charitable orga-
nizations, which are designated as such
in the tariff of the common carrier,
free of charge or at reduced fees.

(J) Accounting to principal. Each li-
censee shall account to its principal(s)
for overpayments, adjustments of
charges, reductions in rates, insurance
refunds, insurance monies received for
claims, proceeds of c.o.d. shipments,
drafts, letters of credit, and any other
sums due such principal(s).

§510.23 Forwarder and carrier; com-
pensation.

(a) Disclosure of principal. The iden-
tity of the shipper must always be dis-
closed in the shipper identification box
on the bill of lading. The licensee’s
name many appear with the name of
the shipper, but the licensee must be
identified as the shipper’s agent.

(b) Certification required for compensa-
tion. A common carrier may pay com-
pensation to a licensee only pursuant
to such common carrier’s tariff provi-
sions. Where a common carrier’s tariff
provides for the payment of compensa-
tion, such compensation shall be paid
on any shipment forwarded on behalf of
others where the licensee has provided
a written certification as prescribed in
paragraph (c) of this section and the
shipper has been disclosed on the bill of
lading as provided for in paragraph (a)
of this section. The common carrier
shall be entitled to rely on such certifi-

§510.23

cation unless it knows that the certifi-
cation is incorrect. The common car-
rier shall retain such certification for a
period of five (5) years.

(c) Form of certification. Where a li-
censee is entitled to compensation, the
licensee shall provide the common car-
rier with a signed certification which
indicates that the licensee has per-
formed the required services that enti-
tle it to compensation. The -certifi-
cation shall read as follows:

The undersigned hereby certifies that nei-
ther it nor any holding company, subsidiary,
affiliate, officer, director, agent or executive
of the undersigned has a beneficial interest
in this shipment; that it is the holder of
valid FMC License No. , issued by the
Federal Maritime Commission and has per-
formed the following services:

(1) Engaged, booked, secured, reserved, or
contracted directly with the carrier or its
agent for space aboard a vessel or confirmed
the availability of that space; and

(2) Prepared and processed the ocean bill of
lading, dock receipt, or other similar docu-
ment with respect to the shipment.

The required certification may be
placed on one copy of the relevant bill
of lading, a summary statement from
the licensee, the licensee’s compensa-
tion invoice, or as an endorsement on
the carrier’s compensation check. Each
licensee shall retain evidence in its
shipment files that the licensee, in
fact, has performed the required serv-
ices enumerated on the certification.

(d) Compensation pursuant to tariff
provisions. No licensee, or employee
thereof, shall accept compensation
from a common carrier which is dif-
ferent than that specifically provided
for in the carrier’s effective tariff(s)
lawfully on file with the Commission.
No conference or group of common car-
riers shall deny in the export com-
merce of the United States compensa-
tion to an ocean freight forwarder or
limit that compensation to less than a
reasonable amount.

(e) Compensation; services performed by
underlying carrier; exemptions. No li-
censee shall charge or collect com-
pensation in the event the underlying
common carrier, or its agent, has, at
the request of such licensee, performed
any of the forwarding services set forth
in §510.2(h) unless such carrier or agent
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is also a licensee, or unless no other li-
censee is willing and able to perform
such services.

(f) Duplicative compensation. A com-
mon carrier shall not pay compensa-
tion for the services described in
§510.23(c) more than once on the same
shipment.

(g9) Licensed non-vessel-operating com-
mon carriers; compensation. (1) A non-
vessel-operating common carrier or
person related thereto licensed under
this part may collect compensation
when, and only when, the following
certification is made together with the
certification required under paragraph
(c) of this section:

The undersigned certifies that neither it nor
any related person has issued a bill of lading
or otherwise undertaken common carrier re-
sponsibility as a non-vessel-operating com-
mon carrier for the ocean transportation of
the shipment covered by this bill of lading.

(2) Whenever a person acts in the ca-
pacity of a non-vessel-operating com-
mon carrier as to any shipment, such
person shall not collect compensation,
nor shall any underlying ocean com-
mon carrier pay compensation to such
person for such shipment.

(h) A freight forwarder may not re-
ceive compensation from a common
carrier with respect to any shipment in
which the forwarder has a beneficial in-
terest or with respect to any shipment
in which any holding company, subsidi-
ary, affiliate, officer, director, agent,
or executive of such forwarder has a
beneficial interest.

[49 FR 36297, Sept. 14, 1984; 49 FR 38544, Oct.
1, 1984; 57 FR 40131, Sept. 2, 1992]

§510.24 Records required to be kept.

Each licensee shall maintain in an
orderly and systematic manner, and
keep current and correct, all records
and books of account in connection
with its business of forwarding. These
records must be kept in the United
States in such manner as to enable au-
thorized Commission personnel to read-
ily determine the licensee’s cash posi-
tion, accounts receivable and accounts
payable. The licensee must maintain
the following records for a period of
five years:

(a) General financial data. A current
running account of all receipts and dis-
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bursements, accounts receivable and
payable, and daily cash balances, sup-
ported by appropriate books of ac-
count, bank deposit slips, cancelled
checks, and monthly reconciliation of
bank statements.

(b) Types of services by shipment. A
separate file shall be maintained for
each shipment. Each file shall include
a copy of each document prepared,
processed, or obtained by the licensee,
including each invoice for any service
arranged by the licensee and performed
by others, with respect to such ship-
ment.

(c) Receipts and disbursements by ship-
ment. A record of all sums received and/
or disbursed by the licensee for services
rendered and out-of-pocket expenses
advanced in connection with each ship-
ment, including specific dates and
amounts.

(d) Special contracts. A true copy, or if
oral, a true and complete memoran-
dum, of every special arrangement or
contract with a principal, or modifica-
tion or cancellation thereof, to which
it may be a party. Authorized Commis-
sion personnel and bona fide shippers
shall have access to such records upon
reasonable request.

§510.25 Anti-rebate certifications.

(a) Every licensed ocean freight for-
warder shall file an anti-rebating cer-
tificate on or before December 31, 1992,
and thereafter, on or before December
31 of each succeeding even-numbered
calendar year.

(b) Every applicant for an ocean
freight forwarder license shall file an
anti-rebating certificate with its li-
cense application. Any application for
an ocean freight forwarder license that
does not include an anti-rebate certifi-
cation in accordance with §510.12 and
part 582 of this chapter shall be re-
jected. Certificates filed with license
applications shall be valid from the
granting of an ocean freight forwarder
license through the first succeeding
December 31 of an even-numbered cal-
endar year.

(¢) The anti-rebating certificate shall
comply with the requirements of part
582 of this chapter.

[57 FR 39623, Sept. 1, 1992]
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